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ONoREvoLl DEpuTaTI! — 1. L’accordo
internazionale sul cacao del 1986, che fa
seguito ad altri analoghi del 1972, 1975 e
1980, rientra nel quadro del « Programma
integrato » previsto per diciotto prodotti
di base dalla Risoluzione n. 93 approvata
dalla IV Conferenza delle Nazioni Unite
per il Commercio e lo Sviluppo ed as-
solve, unitamente agli accordi sul caffe,
sulla gomma naturale, sullo zucchero,
sull’'olio di oliva, sulla juta e sui legni
tropicali, una funzione di particolare im-
portanza nella valorizzazione del com-
mercio estero dei Paesi in via di sviluppo,
dando un notevole contributo alla prose-
cuzione del dialogo Nord-Sud.

L'intesa in esame ¢ stata adottata il
25 luglio 1986 dall'apposita Conferenza
Negoziale delle Nazioni Unite, dopo pro-
tratti e difficili negoziati.

L'Accordo intende sostituire, con gli
opportuni aggiornamenti e miglioramenti,
I'Accordo Internazionale sul Cacao del
1980, la cui scadenza ¢ fissata al 30 set-
. tembre 1986, dando continuita all’attivita
dell’Organizzazione Internazionale sul Ca-
cao (ICCO) preposta all'esecuzione del-
I'Accordo stesso.

Scopo principale dell’Accordo interna-
zionale sul Cacao ¢ quello di mantenere
stabile il prezzo internazionale del pro-
dotto, mediante acquisti o vendite sul
mercato da parte di una scorta (stock
regolatore) detenuta dall'ICCO e finan-
ziata mediante il prelevamento di una
tassa all’esportazione.

In tal modo si contribuira a dare sta-
bilita e certezza di introiti da esporta-
zione ai Paesi in via di sviluppo produt-
tori e, nel contempo, ad assicurare conti-
nuita di approvvigionamento a prezzi
prevedibili ed equi alle industrie utilizza-
trici del-cacao dei Paesi importatori.

Il successo del negoziato, fra Paesi
produttori e consumatori, & stato accolto
negli ambienti internazionali quale buon
auspicio e utile riferimento per il prose-
guimento della politica di cooperazione
allo sviluppo.

I primi capitoli dell’Accordo preve-
dono gli organi preposti alla sua applica-
zione (Organizzazione internazionale del
cacao, Consiglio internazionale del cacao
e Comitato esecutivo), i modi della loro
composizione e le immunita nonché la
formazione e approvazione del bilancio
amministrativo. I nucleo centrale & rap-
presentato dal capitolo VII che regola la
fissazione dei prezzi minimo e massimo,
la costituzione e il funzionamento della
scorta stabilizzatrice, il finanziamento
della stessa.

A gueste disposizioni fondamentali al-
tre se ne aggiungono in materia di infor-

mazioni, controlli, cooperazione tra i
membri, consumo di cacao, ricerca e svi-
luppo.

Particolare interesse assume la parte-
cipazione all'Accordo 1986 della Costa
d'Avorio (maggiore produttore mondiale)
assente nel precedente Accordo, che porta
la partecipazione totale dei Paesi produt-
tori a coprire oltre 1'80 per cento delle
esportazioni mondiali.

Permane per contro la mancata parte-
cipazione degli Stati Uniti d’America,
maggiore importatore mondiale.

2. L’Accordo ¢ entrato in vigore il 20
gennaio 1987, a seguito della decisione
adottata in tal senso dalla riunione, pre-
vista dall’articolo 70/3, dei Paesi ratifi-
canti o che avevano presentato la dichia-
razione di applicazione provvisoria.

L’impossibilita per il nostro Paese di
applicare in via provvisoria 1'Accordo e il
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ritardo della nostra ratifica non solo
hanno reso necessaria la convocazione
della riunione suddetta (la conclusione
dell’Accordo da parte italiana sarebbe
stata sufficiente per raggiungere il quo-
rum di adesioni necessario per la sua en-
trata in vigore automatica), ma ancora ci
impediscono di partecipare a pieno titolo
all’Accordo (siamo stati ammessi a par-
tecipare solo a titolo di osservatori).

Tale situazione risulta insostenibile
per le seguenti ragioni:

la breve durata dell’Accordo (tre
anni estensibili, se si avranno buoni risul-
tati, per altri due);

I'’Accordo € operativo e sono gia
state effettuate, nei primi otto mesi della
sua applicazione, importanti operazioni
sul mercato del cacao, senza che I'Italia
potesse partecipare alle relative decisioni;

le conseguenze in ambito comunita-
rio nel quale l'Accordo assume la forma
dell’Accordo misto (firmano, ratificano o
applicano provvisoriamente 1'Accordo e
partecipano congiuntamente alla sua at-
tuazione sia la Comunita che gli Stati
membri).

Allo scopo di non impedire l'entrata
in vigore dell’Accordo I'Italia ha infatti
accettato una deroga a tale procedura,
per cui hanno aderito all’Accordo la

Comunita e gli Stati membri che avevano
adempiuto alle procedure costituzionali
interne (nel caso specifico la dichiara-
zione di applicazione provvisoria) con l'e-
sclusione della sola Italia, il che com-
porta non solo una partecipazione comu-
nitaria anomala all’Accordo, ma priva la
Comunita della percentuale di voto spet-
tante all’ltalia. L’Italia potrebbe inoltre
essere obbligata ad applicare al suo in-
terno, pur nelle more della ratifica, il
regolamento economico comunitario sul
commercio del cacao, che sta per essere
emanato dalla Commissione CEE.

La perdita di prestigio dell’ltalia nei
confronti dei Paesi in via di sviluppo pro-
duttori e la mancata osservanza dei do-
veri dello Stato nei riguardi degli opera-
tori economici nazionali che attribuiscono
notevole importanza alla certezza di ap-
provvigionamento della materia prima a
prezzi stabili.

Per quanto sopra si rende indispensa-
bile una ratifica dell’Accordo in tempi
brevissimi.

La spesa annua per la partecipazione
dell'Ttalia all’Accordo di cui trattasi si
prevede in circa 45 milioni di lire, pari
alla quota-parte spettante al nostro Paese
del contributo amministrativo dovuto al-
I'ICCO dagli Stati membri dell’Accordo.
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DISEGNO DI LEGGE

ART. 1.

1. Il Presidente della Repubblica ¢
autorizzato a ratificare 1'accordo interna-
zionale sul cacao, 1986, con allegati,
adottato a Ginevra il 25 luglio 1986.

ART. 2.

1. Piena ed intera esecuzione ¢ data
all’'accordo di cui all’articolo 1 a decor-
rere dalla sua entrata in vigore in confor-
mita all’articolo 70 dell’accordo stesso.

ART. 3.

1. All'onere derivante dall’applicazione
dalla presente legge, valutato in lire 45
milioni per ciascuno degli anni 1988,
1989 e 1990, si provvede mediante corri-
spondente riduzione dello stanziamento
iscritto, ai fini del bilancio triennale
1988-1990, al capitolo 6856 dello stato di
previsione del Ministero del tesoro per
I'anno finanziario 1988, all'uopo parzial-
mente utilizzando l'accantonamento pre-
disposto per « Ratifica ed esecuzione di
accordi internazionali ed interventi di-
versi ».

2. Il Ministro del tesoro & autorizzato
ad apportare, con propri decreti, le occor-
renti variazioni di bilancio.

ART. 4.

1. La presente legge entra in vigore
il giorno successivo a quello della sua
pubblicazione nella Gazzetta Ufficiale.
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CHAPTER 1

OBJECTIVES

Article 1

Objectives

The objectives of the International Cocoa Agreement, 1986 (hereinafter
referred to as this Agreement), taking into account relevant provisions of
resolutions 93 (IV) and 124 (V) on the Integrated Programme for Commodities
adopted by the United Nations Conference on Trade and Development, are:

(a} To promote the development and._.strengthening of international
co—-operation in all sectors of the world cocoa economy;

(b) To contribute towards atabilization of the world cocoa market in the
interest of all members, by seeking, in particular:

(i) To prevent excessive fluctuations in the price of cocoa which
adversely affect the prospects for accelerated economic growth
and social development in producing member countries and the
long term jinterest of both producers and consumers;

(ii) To alleviate serious economic difficulties which would persist
if adjustment between the production and consumption of cocoa
cannot be effected by normal market forces alone as rapidly as
circumstances require;

(1ii) To assure adequate supplies at reasonable prices, equitable to
producers and consumers;

(iv) To facilitate expansion of consumption and, if necessary, and
in so far as possible, an adjustment of production, so as to
secure an equilibrium in the long term between supply and
demand;

(c) To facilitate the expansion of international trade in cocoajy

(d) To provide an appropriate forum for the discussion of all matters
relating to the world cocoa economy.
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CHAPTER II

DEFINITIONS

Article 2
Definitions
Por the purposes of this Agreement:
1. Cocoa means cocoa beans and cocoa products;
2. Cocoa products means products made exclusively from cocoa beans, such as
cocoa paste/liquor, cocoa butter, unsweetened cocoa powder, cocoa cake and
cocoa nibs, as well as such other products containing cocoa as the Council may

detemine {f necessary;

3. Cocoa vear means the period of 12 months from 1 October to 30 September
inclusive;

4. Contracting Party means a Government, or an intergovernmental
organization as provided for in article 4, which has consented to be bound by
this Agreement provisionally or definitively;

S. Counci. means the International Cocoa Council referred to in article 6;

6. Dailv price means the price as defined in paragraph 2 of article 26;

7. Entry into force means, except when qualified, the date on which this
Agreement first enters into force, whether provisionally or definitively;

8. Expvorting country or exporting member means a country or a member
respectively whose exports of cocoa, expressed in termasa of beans exceed its

imports. However, a country whose in\:ports of cocoa expressed in terms of
beans exceed its exports but whose production exceeds its imports may, if it
80 chooses, be an exporting member; .

9. Export of cocoa means any cocoa which leaves the customs territory of any
country; and import of cocoa means any cocoa which enters the customs
territory of any country; provided that, for the purposes of these
definitions, customs territory shall, in the case of a member which comprises
more than one customs territory, be deemed to refer to the combined customs
territories of that member;

10. Fine or flavour cocoa means cocoa produced in the countries listed in
annex C to the extent specified therein;

1l. Importina country or imoorting member means a country or a member
regspectively whose imports of cocoa expressed in terms of beans exceed its
exports;
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12. Indicator price means the price as defined in paragraph 3 of article 26;

13. Member means a Contracting Party as defined above;

14. Organization means the International Cocoa Organization referred to in
article 5;

15. Producing country or producing member means a country or & member
respectively which grows cocoa in commercially significant quantities;

16. Simple distributed majority vote means a majority of the votes cast by

exporting members and a majority of the votes cast by importing members,
counted separately;

17. Special Drawing Right (SDR) means the Special Drawing Right of the

International Monetary Fund;

18. Special vote means two thirds of the votes cast by exporting members and
two thirds of the votes cast by importing members, counted separately, on
condition that the number of votea thus expressed represents at least half the

present and voting members;

19. Tonne means the metric ton of 1,000.kilograms or 2,204.6 pounds, and
pound means 453,597 grams.



Atti Parlamentari — 10 — Camera dei Deputati — 1838

X LEGISLATURA — DISEGNI DI LEGGE E RELAZIONI — DOCUMENTI

CHAPTER II1

MEMBERSHIP

Article 3

Membership in the Organization
1. Each Contracting Party shall be a member of the Organization.

2. There shall be two categories of members of the Organization, namely:
(a) Exporting members; and
{b} Importing members.

3. A member may change its category on such conditions as the Council may
establish,

Article 4

Membership by intergovernmental organizations

1. Any reference in this Agreement to "a Government® or *Governmenta® shall
be construed as including the European Economic Community and any
intergovernmental organization having responsibilities in respect of the
negotiation, conclusion and application of international agreements, in
particular commodity agreements. Accordingly, any reference in this Agreemant
to signature, ratification, acceptance or approval, or to notification of
provisional application, or to accession shall, in the case of such
intergovernmental organizations, be construed as including a reference to
signature, ratification, acceptance or approval, or to notification of
provisional application, or to accession, by such intergovernmental
organizations. “

2. In the case of voting on matters within their competence, such
intergovernmental organizations shall vote with a number of votes equal to
the total number of votes attributable to their member States in accordance
with article 10. In such cases, the member States of such intergovernmental
organizations shall not exercise their individual voting rights.

3. Such organizations may participate in the Executive Committee on matters
within their competence.
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CHAPTER IV

ORGANIZATION AND ADMINISTRATION

Article S

Establishment, headquarters and structure of the
International Cocoa Organization

1. The International Cocoa Organization established by the International
Cocoa Agreement, 1972, shall continue in being and shall administer the
provisions and supervise the operation of this Agreement.
2. The Organization shall function through:

(a) The International Cocda Council and the Executive Committee)

{b) The Executive Director, Buffer Stock Manager and other staff.

3. The headquarters of the Organization shall be in London unless the
Council, by special vote, decides otherwise.

Article 6

Composition of the International Cocoa Council

1. The highest authority of the Organization shall be the International
Cocoa Council, which shall consist of all the members of the Organization.

2. Bach member shall be represented on the Council by a representative and,
if it so desires, by one or more alternates. Each member may also appoint one
or more advisers to its representative or alternates.

Article 7
Powers and functions of the Council

1. The Council shall exercise all such powers and perform or arrange for the
performance of all such functions as are necessary to carry out the express
provisions of this Agreement.

2. The Council shall not have power, and shall not be taken to have been
authorized by the members, to incur any obligation outside the scope of this
Agreement; in particular it shall not have the capacity to borrow money,
without however limiting the application of article 33, nor shall it enter
into any trading contract for cocoa except as provided for specifically in
this Agreement. In exercising its capacity to contract, the Council shall
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incorporate in its contracts the terms of this provision and paragraph 5 of
article 22 in such a way as to bring them to the notice of the other parties
entering into contracts with the Council, but any failure to incorporate such
terms shall not invalidate such a contract or render it ultra vires the
Council.

3. The Council shall, by special vote, adopt such rules and regulations as
are necessary to carry out the provisions of this Agreemeant and are consistent
therewith, including its rules of procedure and those of its committees, the
financial and ataff regulations of the Organization and rules for the
administration and operation of the buffer stock. The Council may, in its
tules of procedure, provide for a procedure whereby it may, without meeting,
decide specific questions.

4. The Council shall keep such records as are required for the performance
of its functions under this Agreement, and such other records as it considers
appropriate.

Article §
Chairman and Vice=Chairmen of the Council

1. The Council shall elect a Chairman and a first and a second Vice-Chairman
for each cocoa year, who shall not be paid by the Organization.

2. Both the Chairman and the first Vice~Chairman shall be elected from among
the representatives of the exporting members or from among the representatives
of the importing wembers and the second Vice~Chairman from among the
representatives of the other category. These offices shall alternate each
cocoa year between the two categories.

3. In the temporary absence of both the Chairman and the two Vice~Chairmen
or the permanent absence of one or more of them, the Council may elect new
officers from among the representatives of the exporting members or from among
the repressntatives of the importing members, as appropriate, on a temporary
or permanent basis as may be required. '

4. Neither the Chairman nor any other officer presiding at meetings of the
Council shall vote. His alternate may exercise the voting rights of the
member wvhich he represents.
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Article 9
Sessions of the Council

1. Aa a general rule, the Council shall hold one regular session in each
half of the cocoa year.

2. In addition to meeting in the other circumstances specifically provided
for in this Agreement, the Council shall meet in special session whenever it
80 decides or at the request of:

{(a) Any five members;
(b) A member or members having at least 200 votes;
{(c) The Executive Committee; or

(d) The Executive Director, for the purposes of articles 27, 31, 39, 40
and 4s.

3. Notice of sessions shall be given at least 30 calendar days in advance,
except in case of emergency or where the provisions of this Agreement require
otherwise.

4. Sessions shall be held at the headquarters of the Organization unless the
Council, by special vote, decides otherwigse. If, on the invitation of any
member, the Council meets elsewhere than at the headquarters of the
Organization, that member shall pay the additional costs involved.

Article 10
Votes

1. The exporting members shall together hold 1,000 votes and the importing
members shall together hold 1,000 votes, distributed within each category of
members - that is, exporting and importing members, respectively - in
accordance with the following paragraphs of this article.

2. Por each cocoa year, the votes of exporting members shall be distributed
as follows: each exporting member shall have five basic votes. The remaining
votes shall be divided among all the exporting members in proportion to the
average volume of their respective exports of cocoa in the preceding

three cocoa years for which data have been published by the Organization in
ita latest issue of the Quarterly Bulletin of Cocoa Statistics. For this
purposa, exports shall be calculated as net exports of cocoa beans plus net
exports of cocoa products, converted to beans equivalent using the conversion
factors as specified in article 28.
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3. Por each cocoa year, the votes of importing members shall be distributed
as follows: 100 shall be divided equally among all importing members to the
nearest whole vote for each member; the remaining votes shall be distributed
among the importing members on the basis of the percentage which the average
of each importing member'’s annual imports in the preceding three cocoa years
for which final figures are available in the Organization represents in the
total of the averages for all the importing members. For this purpose,
imports shall be calculated as net imports of cocoa beans plus gross imports
of cocoa products, converted to beans equivalent using the conversion factors
as specified in article 28.

4. No member shall have more than 400 votes. Any votes above this figure
arising from the calculations in paragraphs 2 and 3 of this article shall be
redistributed among the other members on the basis of those paragraphs.

5. When the membership in the Organization changes or when the voting rights
of a member are suspended or restored under any provision of this Agreement,
the Council shall provide for the redistribution of votes in accordance with
this article.

6. There shall be no fractional votes.

Article 11

Voting procedure of the Council

1. Each member shall be entitled to cast the number of votes it holds and no
member shall be entitled to divide its votes. A member may, however, cast
differently from such votes any votes which it is authorized to cast under
paragraph 2 of this article.

2. By written notification to the Chairman of the Council, any exporting
member may authorize any other exporting member, and any importing member may
authorize any other importing member, to represent its interests and to cast
its votes at any meeting of the Council. In this case the limitation provided
for in paragraph 4 of article 10 shall not apply.

3. A member authorized by another member to cast the votes held by the
authorizing member under article 10 shall cast such votes in accordance with
the instructions of the authorizing member.

4. Exporting wmembers producing exclusively fine or flavour cocoa shall not
take part in voting on matters relating to the administration and operation of
the buffer stock.
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Article 12
Decisions of the Council

1. All decisions of the Council shall be taken, and all recommendations
shall be made, by.a simple distributed majority vote unless this Agreement
provides for a special vote.

2. In arriving at the number of votes necessary for any of the decisions or
recommendations of the Council, votes of members abataining shall not be taken
into consideration.

3. The following procedure shall apply with respect to any action by the
Council which under this Agreement requires a special vote:

(a) If the required majority is not obtained because of the negative
vote of three or less exporting or three or less importing members, the
proposal shall, if the Council so decides by a simple distributed majority
vote, be put to a vote again within 48 hours;

(b} If the required majority is again not obtained because of the
negative vote of two or less exporting or two or less importing members, the
proposal shall, if the Council so decides by a simple distributed majority
vote, be put to a vote again within 24 hours;

(¢) If the required majority is not obtained in the third vote because
of the negative vote cast by one exporting or one importing member, the
proposal shall dbe considered adopted;

(@) If the Council fails to put a proposal to a further vote, it shall
be considered rejected.

4. Members undertake to accept as binding all decisions of the Council under
the provisions of this Agreement.

Article 13

Co-operation with other organizations

1. The Council shall make whatever arrangements are appropriate for
consultation or co~operation with the United Nations and its organs, in
particular the United Nations Conference on Trade and Development, and with
the Pood and Agriculture Organization of the United Nations and such other
speclalized agencies of the United Nations and intergovernmental organiszations
as may be appropriate.

2. The Council, bearing in mind the particular role of the United Nations
Conference on Trade and Development in international commodity trade, shall,
as appropriate, keep that organization informed of its activities and
programmes of work,
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3. The Council may also make whatever arrangements are appropriate for
maintaining effective contact with international organizations of cocoa
producers, traders and manufacturers.

Article 14
Admission of observers

1. The Council may invite any non-member State to attend any of its meetings
a4s an observer.

2. The Council may also invite any.of the organizations referred to in
article 13 to attend any of its meetings as an observer.

Article 15

Composition of the Executive Committee

1. The Executive Committee shall consist of ten exporting members and ten
importing members, provided that if either the number of exporting members or
the number of importing members in the Organization is ten or less the Council
may, while maintaining parity between the two cateqories of members, decide,
by special vote, the total numbar on the Executive Committee. Members of the
Executive Committee shall be elected for each cocoa year in accordance with
article 16 and may be re~elected.

2. Each elected member shall be represented on the Executive Commnittee by a
representative and, if it so desires, by one or more altsrnates. Each such
member may also appoint one or more advisers to its representative or
alternates.

3. The Chairman and Vice—Chairman of the Executive Committee, elected for
each cocoa year by the Council, shall both be chosen from among the
delegations of the exporting members or from among the delegations of the
importing members. These offices shall alternate each cocoa year between the
two categories of members. In the temporary or permanent absence of the
Chairman and the Vice~Chairman, the Executive Committee may elect new officers
from among the representatives of the exporting members or from among the
representatives of the importing mempers, as appropriate, on a temporary or
permanent basis as may be required. WNeither the Chairman nor any other
officer presiding at meetings of the Executive Committee may vote. His
alternate may exercise the voting rights of the member which he represents.

4. The Executive Committee shall meet at the headquarters of the
Organization unless, by special vote, it decides otherwise. If, on the
invitation of any member, the Executive Committee meets elsewhere than at the
headquarters of the Organization, that member shall pay the additional costs
involved.
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Article 1l

Election of the Executive Committee
1. The exporting and importing members of the Executive Committee shall be
elected in the Council by the exporting and importing members respectively.
The election within each category shall be held in accordance with
paragraphs 2 and 3 of this article,
2. Each member shall cast all the votes to which it is entitled under
article 10 for a single candidate. A member may cast for another candidate
any votes which it is authorized to cast under paragraph 2 of article 11.

3. The candidates receiving the largest number of votes shall be elected.

Article 17

Competence of the Executive Committee

1. The Executive Committee shall be responaible to, and work under the
general direction of, the Council.

2. The Executive Committee shall keep the market under continuous review and
recomnend to the Council such measures as it may consider advisable.

3. Without prejudice to the right of the Council to exercise any of its
powers, the Council may, by a simple distributed majority vote or a special
vote, depending on whether a decision by the Council on the subject requires &
simple distributed majority vote or a special vote, delegate to the Executive
Comnittee the exercise of any of its powers, except the following:

{a) Redistribution of votes under article 10;

(b) Approval of the administrative budget and assessment of
contributions under article 23;

(c} Revision of prices under article 27;

(d) Revision of annex C under paragraph 3 of article 29;

(e) Action relating to supplementary measures under article J9;
(£) Relief from obligations under article 59;

(g) Decision of disputes under article 62;

{h) Suspension of rights under paragraph 3 of article 63;

(i) Establishment of conditions for accession under article 68;
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(j) Exclusion of a member under article 73;
(k) Extension or termination of this Agreement under article 75;
(1) Recommendation of amendments to members under article 76.

4. The Council may at any time, by a simple distributed majority vote,
revoke any delegation of powers to the Executive Committee.

Article 18

Voting procedure and decisions of the Executive Committee

l. Each member of the Executive Committee shall be entitled to cast the
number of votes received by it under the provisions of article 16, and no
member of the Executive Committee shall be entitled to divide its votes.

2. Without prejudice to the provisions of paragraph 1 of this article and by
written notification to the Chairman, any exporting or importing member which
is not a member of the Executive Committee and which has not cast its votes
under paragraph 2 of article 16 for any of the members elected may authorize
any exporting or importing member of the Executive Committee, as appropriate,
to represent its interests and to cast its votes in the Executive Committee.

3. In the course of any cocoa year a member may, after consultation with the
member of the Executive Committee for which it voted under article 16,
withdraw its votes from that member. The votes thus withdrawn may be
reassigned to another member of the Executive Committee but may not be
withdrawn from that member for the remainder of that cocoa year. The member
of the Executive Committee from which the votes have been withdrawn shall
nevertheless retain its seat on the Executive Committee for the remainder of
that cocoa year. Any action taken pursuant to the provisions of this
paragraph shall become effective after the Chairman has been informed in
writing thereof.

4. Any decision taken by the Executive Committee shall require the same
majority as that decision would require if taken by the Council.

S. Any member shall have the right of appeal to the Council against any
decision of the Executive Committee. The Council shall prescribe, in its
rules of procedure, the conditions under which such appeal may be made.
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‘Article 19

Quorum for the Council and the Executive Committee

1. The quorum for the opening meeting of any session of the Council shall be
constituted by the presence of a majority of exporting members and a majority
of importing members, provided that such members together hold in each
category at least two thirds of the total votes of the members in that
category.

2. If there is no quorum in accordance with paragraph 1 of this article on
the day appointed for the -opening meeting of any session and on the following
day, the quorum on the third day and throughout the remainder of the seasion
shall be constituted by the presence of a majority of exporting members and a
majority of importing members, provided that such members together hold in
each category a simple majority of the total votes of the members in that
category. ’

3. The quorum for meetings subsequent to the opening meeting of any session
pursuant to paragraph 1 of this article shall be that prescribed in
paragraph 2 of this article.

4, Representation in accordance with paragraph 2 of article 1l shall be
considered as presence.

5. The quorum for any meeting of the Executive Committee shall be prescribed
by the Council in the rules of procedure of the Executive Committee.

Article 20

The staff of the Orgqanization

1. The Council, after consulting the Executive Committee, shall appoint the
Executive Director by special vote. The terms of the appointment of the
Executive Director shall be fixed by the Council in the light of those

applying to corresponding officials of similar intergovernmental organizations.

2. The Executive Director shall be the chief administrative officer of the
Organization and shall be responsible to the Council for the administration

and operation of this Agreement in accordance with the decisions of the
Council.

3. The Council, after consulting the Executive Committee, shall appoint the

Buffer Stock Manager by special vote. The terms of appointment of the Manager
shall be fixed by the Council.

4. The Manager shall be responsible to the Council for the functions
conferred upon him by this Agreement as well as for such additional functions
as the Council may determine. The responsibility for these functions shall be
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exercised in consultation with the Executive Director. The Manager shall keep
the Executive Director informed of the general operations of the buffer stock,
so that the Executive Director may ascertain its effectiveness in meeting the

objectives of this Agreement.

5. Without prejudice to the provisions of paragraph 4 of this article, the
staff of the Organization shall be responsible to the Executive Director, who
in turn shall be responsible to the Council.

6. The Executive Director shall appoint the staff in accordance with
regulations to be established by the Council. In drawing up such regulations,
the Council shall have regard to those applying to officials of similar
intergovernmental organizations. Staff appointments shall be made in so far
as is practicable from nationals of exporting and importing members.

7. Neither the Executive Director nor the Manager, nor any other member of
the staff, shall have any financial interest in the cocoa industry, the cocoa
trade, cocoa transportatiop or cocoa publicity.

8. In the performance of their duties, the Executive Director, the Manager
and the other members of the staff shall not seek Or receive instructions frow
any member or from any other authority external to the Organization. They
shall refrain from any action which might reéflect on their position asa
international officials responsible only to the Organization. Each member
undertakes to respect the exclusively international character of the
responsibilities of the Executive Director, the Manzger and the staff and not
to seek to influence them in the discharge of their responsibilities.

9. No information concerning the operation or administration of this
Agreement shall be revealed by the Executive Director, the Manager or the
other memdbers of the gtaff of the Organization, except as may be authorized by
the Coungil or as is necessary for the proper discharge of their duties under
this Agreement.
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CHAPTER V

PRIVILEGES AND IMMUNITIES

Article 21
Privileces and immunities

1. The Organization shall have legal personality. It shall in particular
have the capacity to contract, to acquire and dispose of movable and immovable
property and to institute legal proceedings.

2. The status, privileges and immunities of the Organization, of its
Executive Director, its staff and experts and of representatives of members
whilst in the territory of the United Kingdom of Great Britain and

Northern Ireland for the purpose of exercising their functions, shall continue
to be governed by the Headquartera Agreement concluded between the Government
of the United Kingdom of Great Britain and Northern Ireland (hereinafter
referred to as the host Government) and the International Cocoa Organization
in London on 26 March 1975, with such amendments as are necessary for the
proper functioning of this Agreement.

3. If the Headquarters of the Organization is moved to another country, the
new host Government shall, as soon as possible, conclude with the Organization
a Headquarters Agreement to be approved by the Council.

4. The Headquarters Agreement referred to in paragraph 2 of this article
shall be independent of this Agreement. It shall, however, terminate:

(a) By agreement between the host Govefnment and the o:éanization;

(b) 1In the event of the headquarters-of the Organization being moved
from the territory of the host Government; or

(¢) In the event of the Organization ceasing to exist.
5. The Organization may conclude with one or more other members agreements

to be approved by the Council relating to such privileges and immunities as
may be necessary for the proper functioning of this Agreement.



Atti Parlamentari —_ 22 — Camera dei Deputati — 1838

X LEGISLATURA — DISEGNI DI LEGGE E RELAZIONI — DOCUMENTI

CHAPTER VI

FINANCE

Article 22

Finance and liabilities o1 me.bers

1. There shall be kept two accounts - the administrative account and the
buffer stock account -~ for the administration and operation of this Agreement.

2. The expenses8 necessary for the administration and operation of this
Agreement, excluding those attributable to the operation and maintenance of
the buffer stock instituted under article 30, shall be brought into the
administrative account and shall be met by annual contributions from members
assegssed in accordance with article 23. 1If, however, a member requests
special services, the Council may decide to accede to the request and
subsequently may require that member to pay for them.

3. Any expenditure which is attributable to the operation and maintenance of
the buffer stock under article 34 shall be prought into the buffer stock
account. The liability of the buffer stock account for any expenditure other
than that specified in article 34 shall be decided by the Council.

4.. The financial year of the Organization shall be the same as the cocoa
year.

S. A memper's liability to the Council and to other members is limited to
the extent of its obligations regarding contributions to the administrative
bucjet and the financing of the buffer stock as specifically provided for in
this Agreement. Third parties dealing with the Council shall be deemed to
have notice of the provisions of this Agreement regarding the powers of the
Council and the obligations of the members, in particular, paragraph 2 of
article 7 and the first sentence of this paragraph.

6. The expenses of delegations to the Council, to the Executive Committee

and to any of the committees of the Council or of the Executive Committee
shall be met by the members concerned.

Article 23

Approval of the administrative budget and
assessment of contributions

1. During the second half of each financial year, the Council shall approve
the administrative budget of the Organization for the following financial
year, and shall assess the contribution of each member to that budget.
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2. The contribution of each member to the administrative budget for each
financial year shall be in the proportion which the number of its votes at the
time the administrative budget for that financial year is approved bears to
the total votes of all the members. For the purpose of assessing
contributions, the votes of each member shall be calculated without regard to
the suspension of any member's voting rights and any redistribution o  votes
resulting therefrom.

3. The initial contribution of any member joining the Organization after the
entry into force of this Agreement shall be assessed by the Council on the
basis of the number of votes to be held by that member and the period’
remaining in the current financial year, but the assessment made upon other
members for the current financial year shall not be altered.

4, If this Agreement enters into force before the beginning of the first
full financial year, the Council shall, at its first session, approve an
adnministrative budget covering the period up to the commencement of the first
full financial yvear.

Article 24

Payment of contributions to the
administrative budget

1. Contributions to the administrative budget for each financial year shall
be payable in freely convertible currencies, shall be exempt from foreign
exchange restrictions and shall become due on the first day of that financial
year. Contributions of members in respect of the financial year in which they
join the Organization shall be due on the date on which they become members.

2. Contributions to the administrative budget approved under paragraph 4 of
article 23 shall be payable within three months of the date of assessment.

3. If, at the end of five months after the beginning of the financial year
or, in the case of a new member, five months after the Council has assessed
its contribution, a member has not paid its full contribution to the
adninistrative budget, the Executive Director shall request that member to
make payment as quickly as possible. If, at the expiration of two months
after the request of the Executive Director, that member has still not paid
its contribution, the voting rights of that member in the Council and the
Executive Committee shall be suspended until such time as it has made full
payment of the contribution.

4. A member whose voting rights have been suspended under paragraph 3 of
this article shall not be deprived of any of its other rights or relieved of
any of its obligations under this Agreement unless the Council, by special
vote, decides otherwise. It shall remain liable to pay its contribution and
to meet any other financial obligations under this Agreement.
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Article 25

Audit_and publication of accounts

1. As soon as possible, but not later than six months after the close of
each financial year, the statement of the Organization's accounts for that
financial year and the balance sheet at the close of that financial year under
each of the accounts referred to in paragraph 1 of article 22 shall be
audited. The audit shall be carried out by an independent auditor of
recognized standing in co-operation with two qualified auvditors from member
Governments, one from exporting members and one from importing members, to be
elected by the Council for each financial year. The auditors from member
Governments shall not be paid by the Organization for their professional
services. However, travel and subsistence costs may be reimbursed by the
Organization under terms and conditions to be determined by the Council.

2. The terms of appointment of the independent auditor of recognized
standing, as well as the intentiona and objectives of the audit, shall be laid
down in the financial regulations of the Organization. The audited statement
of the Organization's accounts and the audited balance sheet shall be
presented to the Council at its next regular session for approval.

3. A summary of the audited accounta and balance sheet snall be published.
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CHAPTER VII

PRICES, BUFFER STOCK AND SUPPLEMENTARY MEASURES

Article 26

Daily price and indicator price

1. Por the purposes of this Agreement, the price of cocoa beans shall be
determined by reference to a daily price and an indicator price, both expressed
in Special Drawing Rights (SDRsS) per tonne.

2. The daily price shall, subject to paragraph 4 of this article, be the
average taken daily of the quotations for cocoa beans of the nearest three
active future trading months on the London Cocoa Terminal Market and on the
New York Coffee, Sugar and Cocoa Exchange at the time of the London close.

The London prices shall be converted into United States dollars per tonne by
using the current six months forward rate of exchange in London at closing
time. The United States dollar-denominated average of the London and New York
prices shall be converted into its SDR equivalent at the appropriate daily
official United States dollar/SDR exchange rate published by the International
Monetary Fund. The Council shall decide the method of calculation to be used
when the quotations on only one of these two cocoa markets are available or
when the London Foreign Exchange Market is closed. The time for shift to the
next three-month period shall be the fifteenth of the month immediately
preceding the nearest active maturing month.

3. The indicator price shall be the average of the daily prices over a
period of ten consecutive market days. Any reference in this Agreement to the
indicato: price being at, below or above any figure means that the average of

the daily prices of the previous ten consecutive market days was at, below or
above that figure,

4. The Council may, by special vote, decide on any other methods of
determining the daily price and the indicator price if it considers such
methods to be more satisfactory than those prescribed in this article.
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Article 27

Prices
A. Price structure

1. There shall be established, for the operation of this Agreement, the
following prices:

(a) An upper intervention price of SDR 2270 per tonne;
{b) A may-sell price of SDR 2215 per tonne;
{(c) A median price of SDR 1935 per tonne;
(d) A may-buy price of SDR 1655 per tonne;
(e} A lower intervention price of SDR 1600 per tonne.

B. Annual review and fall-back formula

2. Each cocoa year, the Council, as close to the end of the cocoa year as
possible, shall review the prices established in paragraph 1 of this article.
In conducting this review, the Council shall take into consideration, as
appropriate, the trend of cocoa prices, consumption, production and stocks,
the influence on cocoa prices of changes in the world economic or monetary
situation, the financial position of the buffer stock, the volume of net
buffer stock operations and relevant provisions of UNCTAD resolution 93(IV)
concerning the Integrated Programme for Commodities, as well as any other
factors which might affect the achievement of the objectives of this
Agreement. The Executive Director shall supply data to assist the Council in
its consideration of the foregoing elements.

3. The Council may, by special vote, revise the prices established in
paragravh 1 of this article,

4. If, after ten calendar days from the commencement of the session, the
Council is unable to agree on the need for and/or the extent of the revision
of the prices and if, at the time of the review, the average of indicator
prices over the last two months has been above the upper intervention price or
below the lower intervention price, while:

(a) the average of indicator prices of the preceding 12 months has been
above the upper intervention price, or below the lower intervention price, and

(b) the buffer stock transactions and/or the supplementary measures
referred to in articles 39 and 40, as appropriate, have not been suspended
during the preceding 12 months, except if such a suspension has taken place in
application of paragraph 7 or paragraph 8 of this article,

the prices established in paragraph 1 of this article shall be revised upwards
or downwards, as appropriate, in order to bring the average of indicator
prices over the preceding twelve months at a distance of SDR 55 per tonne
inside the revised upper intervention price/lower intervention price range,
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unless this would imply a revision of more than SDR 115 per tonne, in which
case the revision shall be SDR 115 per tonne. If such a revision is to enter
into force, it shall do so immediately.

5. In case the average of indicator prices over the two-month period
referred to in paragraph 4 of this article has been below the upper
intervention price or above the lower intervention price, the prices
established in paragraph 1 of this article shall not be revised.

6. The provisions of article 76 shall not be applicable to the revision of
prices under section B of this article.

c. Special review and revision of prices

7. Each time net buffer stock purchases of 75,000 tonnes have taken place
within any period not exceeding six consecutive months since the date of entry
into force of this Agreement or, if prices have been revised, the date of the
last revision, buffer stock purchases shall be suspended and the Council shall
meet in a special session within 20 working days. Unless the Council, by
special vote, decides otherwise, or if after five working days a decision has
not been taken and the indicator price is below the lower intervention price,
the prices established in paragraph 1l of this article shall be reduced by

SDR 115 per tonne and buffer stock purchases may be resumed.

8. Each time net buffer stock sales of 75,000 tonnes have taken place within
any period not exceeding six consecutive months since the date of entry into
force of this Agreement or, if prices have been revised, the date of the last
revision, buffer stock sales shall be suspended and the Council shall meet in
a special session within 20 working days. Unleas the Counsil, by special
vote, decides otherwise, or if after five working days a decision has not been
taken and the indicator price is above the upper intervention price, the
prices established in paragraph 1 of this article shall be raised by SDR 115
per tonne and buffer stock sales may be resumed.

9. If a revision or revisions are decided according to the provision of
paragraph 7 or paragraph 8 of this article, the revision referred to in
paragraph 4 of this article shall not be applicable, but a special session of
the Council shall be convened to meet 12 months after the date of the latest
revision and shall review the prices established in paragraph 1 of this
article. In conducting such a review, paragraphs 2, 3, 4 and 5 of this
article shall be applicable.

18. The provigions of article 76 shall not be applicable to the revision of
prices under section C of this article.
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Article 28

Conversion factors

1. For the purpose of determining the beans equivalent of cocoa products,
the following shall be the conversion factors: cocoa butter l.33;3 cocoa cake
and powder l1.187 cocoa paste/liquor and nibs 1.25. The Council may determine,
if necessary, that other products containing cocoa are cocoa products. The
conversion factors for cocoa products other than those for which conversion
factors are set out in this paragraph shall be fixed by the Council.

2. The Council may, by special vote, revise the conversion factors in
paragraph 1 of this article.

Article 29
Fine or flavour cocoa

1. Notwithstanding article 32, the provisions of this Agreement concerning
levy payments for financing the buffer stock shall not apply to fine or
flavour cocoa from any exporting member listed in paragraph 1 of annex C whose
production is exclusively of fine or flavour cocoa.

2. Paragraph 1 of this article shall also apply in the case of any exporting
member listed in paragraph 2 of annex C, part of whose production consists of
fine or flavour cocoa, to the extent of the proportion of its production
stated in paragraph 2 of annex C. With regard to the remaining proportioen,
the provisions of this Agreement concerning levy payments for financing the
buffer stock and other limitations of this Agreement shall apply.

3. The Council may, by special vote, revise annex C.

4. If the Council finds that the production of, or export from, countries
listed in annex C has risen sharply, it shall take appropriate steps to ensure
that no abuse or evasion of this Agreement is taking place.

5. Each member undertakes to require the presentation of an authorized
Council control document before permitting the export of fine or flavour cocoa
from its territory. Each member undertakes to require the presentation of an
authorized Council control document before permitting the import of fine or
flavour cocoa into its territory. The Council may, by special vote, suspend
all or part of the provisions of this paragraph.
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Article 30

Egtablishment, capacity and location of the buffer stock

1. As a means of achieving the objectives of this Agreement, an
international buffer stock is hereby established. The total capacity of the
buffer stock shall be 250,000 tonnes, including stocks carried over from the
International Cocoa Agreement, 1980, which are deemed to be 100,000 tonnes for
the purposes of article 27. 1If, under the provisions of article 75, the
Council decides to extend this Agreement for a period of more than one year,
the Council may, by special vote, increase the capacity of the buffer stock by
not more than 100,000 tonnes of cocoa beans equivalent.

2. The Buffer Stock Manager shall purchase and hold cocoa beans but, under
conditions to be determined by the Council, may also purchase and hold up to
10,000 tonnes of cocoa paste/liquor. If problems of trading or storage of
this cocoa paste/liquor should arise in this experiment, the provisions of
this paragraph shall be suspended by the Council for further examination at
its next regular session.

3. The Manager shall, in accordance with the buffer stock rules established
by the Council, be responsible for the operation of the buffer stock and for
buying cocoa, selling and maintaining in good condition stocks of cocoa and,
without incurring market risks, replacing lots of cocoa in accordance with the
relevant provisions of this Agreement.

4, The Manager shall not operate on terminal markets.
5. Cocoa held in the buffer stock shall be stored in such locations in
member countries as will facilitate immediate ex-store delivery to buyers in

member countries, but mainly in importing member countries, engaged in the
trade in or processing of cocoa.

Article 31

Financing of the bdffet stock

1. In order to finance the operations of the buffer stock, the buffer stock
account shall receive regular income in the form of a levy imposed on the
exports and imports of cocoa in accordance with the provisions of article 32.

2, If the financial position of the buffer stock is, or appears likely to
be, insufficient to finance its operations, the Buffer Stock Manager shall so
inform the Executive Director. The Executive Director may, after taking into
account the circumstances relating to the institution of supplementary
measures provided for in article 39, call a special session of the Council to
meet within 20 working days unless the Council is otherwise scheduled to meet
within 39 calendar days. The Council may, by special vote, make any
arrangements, other than borrowing, that it considers appropriate in order to
supplement the buffer stock resources, except that there shall be no
obligatory government contributions or guarantees other than those that might
arise out of association with the Common Fund for Commodities.
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3. All charges connected with these arrangements shall be assigned to the
buffer stock account.

4. The Manager shall keep the Executive Director and the Council informed of
the financial position of the buffer stock.

Article 32

Levy for financing the buffer stock

1. The levy imposed on cocoa either on first export by a member or on first
import by a member shall be 45 United States dollars per tonne of cocoa beans
and proportionately on cocoa products in accordance with the conversion
factors set out in article 28 or as subsequently fixed by the Council by
special vote. In any case, the levy shall be charged only once. For this
purpose, imports of cocoa by a member from a non-member country shall be
deemed to have originated from that non-member, unless satisfactory evidence
is given that such cocoa originated from a member.

2. The Council shall review annually the buffer stock levy and, in the light
of the financial resources and obligations of the Organization in relation to
the buffer stock, may, by special vote, determine a different rate of levy or
decide to6 suspend the levy.

3. Certificates of levy payment shall be issued in accordance with rules
established by the Council. Such rules shall take into account the interests
Qf the cocoa trade and shall cover, inter alia, the possible use of agents and
the payment of the levy within a given time-limit.

4. Levy payments under this article shall be made in freely convertible
currencies and shall be exempt from foreign exchange restrictions.

S. Nothing contained in this article shall affect. the rights of buyers and
sellers to reqgulate the terms of payment for supplies of cocoa by agreement
between them.

Article 33

Relationship with the Common Fund for Commodities

When the Common Fund for Commodities becomes operational, the Council
shall have the authority to neqotiate the modalities and, upon decision taken
by special vote, implement the required measures for association with the Fund
according to the principles set out in the Agreement establishing the Common
Fund for Commodities, with a view to making full use of the financial
possibilities offered by the Fund.
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Article 34

Costs to be charged to the buffer stock account

1. The cost of operating and maintaining the buffer stock, including:

{(a) the remuneration of the Buffer Stock Manager and members of the
staff who operate and maintain the buffer stock, and the cost to the
Organization of administering and controlling the collection of levy payments;

(b) other costs related to the buffer stock scheme, such as the cost of
transportation and insurance from the f.o.b. point into the buffer stock
storage point, storage including fumigation, handling charges, insurance,
management and inspection and any expenditure incurred in replacing lots of
cocoa to maintain their condition and value;

shall be met ocut of the reqular source of income provided for in article 31 or
the proceeds of the resale of cocoa.

2, Costs related to the withholding scheme provided for in article 40 shall
be charged to the buffer stock account.

3. The Council may, by special vote, decide to charge to the buffer stock

account costs related to supplementary measures other than the withholding
scheme, which may be instituted under article 39,

Article 35

Investment of surplus buffer stock funds

L. Punds of the buffer stock which are temporarily surplus to those required
to finance its operations may be suitably deposited in importing and exporting
member countries in accordance with rules established by the Council.

2, The rules shall take into account, inter alia, the liquidity necessary

for the full operation of the buffer stock and the desxrabxlxty of maintaining
the real value of the funds..

Article 36

Buffer stock purchases

1. When the indicator price is above the may-buy price, the Buffer Stock
Manager shall purchase cocoa only in so far as it is necessary to rotate cocoa
already held in the buffer stock in order to preserve quality, unless the
Council decides otherwise by special vote. The rotation programme shall be
submitted by the Manager for approval by the Council.



Atti Parlamentari — 32 — Camera dei Deputati — 1838

X LEGISLATURA — DISEGNI DI LEGGE E RELAZIONI — DOCUMENTI

2. When the indicator price is at or below the may-buy price but above the
lower intervention price, the Manager may purchase cocoa in defence of the
lower intervention price, unless purchases have been suspended in accordance
with the provisions of paragraph 7 of article 27.

3. When the indicator price is at or below the lower intervention price the
Manager shall purchase such quantities of cocoa as are necessary 80 that the
indicator price rises above the lower intervention price, unless purchases
have been suspended in accordance with the provisions of paragraph 7 of
article 27.

4. The Manager may purchase in origin and secondhand markets. The uanage?
shall give first refusal to sellers in exporting member countries, in
accordance with rules to be established by the Council with a view to ensuring
effective first refusal.

5. The Manager shall purchase only cococa of recognized standard marketable
gradea and in quantities of not less than 100 tonnes. Such cocoa shall be the
property of the Organization and under its control.

6. The Manager shall purchase cocoa at prevailing market prices in
accordance with rules to be established by the Council. The rules shall take

account of the practice of the trade.

7. The Manager shall maintain appropriate records to enable him to fulfil
his functions under this Agreement.

Article 37
Buffer stock sales

1. When the indicator price is below the may-sell price, the Buffer Stock
Manager shall sell cocoa only in so far as it is necessary to rotate cocoa
already held in the buffer stock in order to preserve quality, unless the
Council decides otherwise by special vote. The rotation programme shall be
submitted by the Manager for approval by the Council.

2. When the indicator price is at or above the may-sell price but below the
upper intervention price, the Manager may sell cocoa in defence of the upper
intervention price, unless sales have been suspended in accordance with the
provisions of paragraph 8 of article 27.

3. When the indicator price is at or above the upper intervention price, the
Manager shall, subject to the provisions of paragraph 4 of article 41, sell
such quantities of cocoa as are necessary so that the indicator price falls
below the upper intervention price, unless sales have been suspended in
accordance with the provisions of paragraph 8 of article 27.

4. The Manager shall sell cocoa at prevailing market prices in accordance
with rules to be a2stablished by the Council. The rules shall take account of
the practice of the trade.
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5. In making sales, the Manager shall sell through normal trade channels to
firms and organizations in member countries, but mainly in importing member
countries, engaged in the trade in or processing of cocoa.

Article 38

Liquidation of the buffer stock

1. If this Agreement is to be replaced by a new agreement which includes
provisions relating to the buffer stock, the Council shall make such
arrangements as it considers appropriate regarding the continued functioning
of the buffer stock.

2. If this Agreement terminates without being replaced by a new agreement
which includes provisions relating to the buffer stock, the following
provisions shall apply:

(a) No further contracts shall be made for the purchase of cocoa for the
buffer stock. The Buffer Stock Manager shall, in the light of current market
conditions, dispose of the buffer stock in accordance with the rules laid down
by the Council by special vote on the entiy into force of this Agreement,
unless, prior to the termination of this Agreement, the Council revises these
rules by special vote. The Mana